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« dont la nullité n’est pas expressément constatée dans la présente ordon-
nance ou dans les tableaux annexés, continueront a recevoir provisoirement
application [...] “.

4. Ainsi que I'expriment ces dispositions, la France libre et la France combat-
tante et, par la suite, le Comité francais de la libération nationale et le Gouver-
nement provisoire de la République frangaise, ont été, a compter du 16 juin
1940, dépositaires de la souveraineté nationale et ont assuré la continuité
de la République. Il s’ensuit que les documents qui émanent de ces institu-
tions et de leurs dirigeants et représentants procédent de I'activité de I'Etat
et constituent, dés lors, des archives publiques.

5. Est sans incidence a cet égard la circonstance que les faits et agisse-
ments de 'autorité de fait se disant « gouvernement de |'Etat frangais « et
de I'administration frangaise qui en dépendait engagent la responsabilité de
la puissance publique, le débiteur de cette responsabilité ne pouvant étre que
I’Etat. N’y fait pas davantage obstacle la circonstance que doivent étre re-
gardés comme des archives publiques les documents procédant de I'activité
politique et administrative de cette autorité de fait.

6. Il résulte de tout ce qui précéde qu’en reconnaissant la qualité d archives
publiques aux documents litigieux, le tribunal administratif n‘a entaché son
jugement nid’erreur de droit, ni d ‘inexacte qualification juridique des faits et
que, par suite, le pourvoi de I'association du musée des lettres et manuscrits
et autres doit étre rejeté, y compris les conclusions présentées au titre de
I’article L. 761-1 du code de justice administrative.

DECIDE:

Article 1er: Le pourvoi de I'association du musée des lettres et manuscrits et
autres est rejete.

Article 2 : La présente décision sera notifiée a la .., représentant unique, pour
I’'ensemble des requérants et a la ministre de la culture.
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timé que la détermination du caractére public de ces archives soulevait une
difficulté sérieuse et a par suite sursis a statuer en soulevant une question
préjudicielle qu’elle a transmise au tribunal administratif de Paris par un ar-
rét du 6 novembre 2015. L'association du musée des lettres et manuscrits
et autres se pourvoient en cassation contre le jugement du 12 mai 2017 par
lequel le tribunal administratif de Paris a déclaré que les documents en litige
sont des archives publiques.

2. Tout document procédant de |'activité de I'Etat constitue, par nature, une
archive publique. Cette définition a été reprise par|'article 3 de la loi du 3 jan-
vier 1979 sur les archives aujourd’hui codifié a |'article L. 211-4 du code du
patrimoine aux termes duquel : « Les archives publiques sont: /1° Les docu-
ments qui procédent de I'activité de I'Etat (...) «. Il en résulte que revétent le
caractere d archives publiques tous les documents procédant de |'activité de
I’Etat quelle que soit la date a laquelle ils ont été produits, quel que soit leur
état d'achévement et quelle que soit I'intention de leur auteur. Il s’ensuit
que c’est sans entacher son jugement d’erreur de droit, ni d‘inexacte qualifi-
cation juridique que le tribunal administratif de Paris a jugé qu’étaient sans
incidence sur la qualification d"archives publiques des documents en litige le
fait qu’il s'agisse de brouillons de télégrammes et que leur auteur les aurait
regardés comme des documents privés.

3.Aux termes de l'article 1ler de I'ordonnance du 9 ao(t 1944 relative au ré-
tablissement de la légalité républicaine sur le territoire continental : “ La
forme du Gouvernement de la France est et demeure la République. En droit
celle-ci n’a pas cessé d’exister “. L'article 2 de la méme ordonnance dispose
que : “ Sont, en conséquence, nuls et de nul effet tous les actes constitu-
tionnels législatifs ou réglementaires, ainsi que les arrétés pris pour leur exé-
cution, sous quelque dénomination que ce soit, promulgués sur le territoire
continental postérieurement au 16 juin 1940 et jusqu’au rétablissement du
Gouvernement provisoire de la République francaise./ Cette nullité doit étre
expressément constatée «. En vertu de I'article 7 de la méme ordonnance, «
Les actes de l'autorité de fait, se disant « gouvernement de I'Etat frangais
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1/d’annuler ce jugement;

2/réglant |'affaire au fond, de déclarer que les 313 brouillons manuscrits
de télégrammes adressés par le général de Gaulle du 11 décembre 1940 au
11 décembre 1942 aux cadres de la France libre, militaires et civils, et a dif-
férents chefs d'Etat ne sont pas des archives publiques ;

3/de mettre a la charge de I'Etat la somme de 5 000 euros au titre de |"article
L. 761-1 du code de justice administrative.

Vu les autres piéces du dossier ;

Vu:

-l'ordonnance du 9 ao(t 1944 relative au rétablissement de la légalité répub-
licaine sur le territoire continental ;

- le code du patrimoine;

- le code de justice administrative.

Apres avoir entendu en séance publique :

- le rapport de Mme Marie Gautier-Melleray, maitre des requétes,

- les conclusions de M. Edouard Crépey, rapporteur public;

La parole ayant été donnée, avant et apres les conclusions, a la.., .., .., avocat
de I’Association du Musée des lettres et manuscrits, de la .., de Me A...B..., de
la société Selafa ... et de la société ... ;

Considérant ce qui suit :

1. Il ressort des piéces soumises aux juges du fond que I'Etat a engagé le 25
avril 2012 une action en revendication d ‘archives publiques devant le tribunal
de grande instance de Paris aux fins de se voir remettre 313 brouillons manu-
scrits de télégrammes écrits par le général de Gaulle entre le 11 décembre
1940 et le 11 décembre 1942 détenus par la société Aristophil et le musée
des lettres et manuscrits. Par un jugement du 20 novembre 2013, le tribunal
de grande instance de Paris a fait droit a cette demande de revendication de
I"Etat. Saisie d‘'un appel formé par la société Aristophil et le musée des lettres
et manuscrits, la cour d"appel de Paris a, dans un arrét du 15 mai 2015, es-
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Conseil d'Etat
N° 410939
ECLI:FR:CEASS:2018:410939.20180413
Publié au recueil Lebon
Assemblée
Mme ...., rapporteur
M. ..., rapporteur public
ey ey oy AVOCALS
Lecture du vendredi 13 avril 2018
REPUBLIQUE FRANCAISE
AU NOM DU PEUPLE FRANCAIS
Vu la procédure suivante :

Par un arrét n°15/18023 du 6 novembre 2015, la cour d’appel de Paris a sur-
sis a statuer et saisi le tribunal administratif de Paris de la question de savoir
si les 313 brouillons manuscrits de télégrammes adressés par le général de
Gaulle du 11 décembre 1940 au 11 décembre 1942 aux cadres de la France li-
bre, militaires et civils, et a différents chefs d’Etat en la possession du Musée
des lettres et manuscrits et de la société Aristophil revétaient le caractére
d’archives publiques.

Par un jugement n°1602472/6-1 du 12 mai 2017, le tribunal administratif a
déclaré que ces brouillons de télégrammes manuscrits étaient des archives
publiques au sens de I"article L. 211-4 du code du patrimoine.

Par un pourvoi sommaire et un mémoire complémentaire, enregistrés les
29 mai et le 13 juin 2017 au secrétariat du contentieux du Conseil d’Etat,
|"association du musée des lettres et manuscrits, la société .., Maitre A...B...,
administrateur judiciaire de cette société, la société d ‘exercice libéral a forme
anonyme ... et la société d’exercice libéral a responsabilité limitée .. deman-
dent au Conseil d'Etat
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Supreme Administrative Ruling Number 2256 of the Year 1442H

Keywords: Lawyers fees- civil contract- Governmental agencies- Admin-
istrative disputes- Code of Law practice- The court that has decided the
origin case has jurisdiction over any following case- General legal text vs.
private(special) legal text- The private text shall under consideration unless
it revoked by another private text.

The plaintiff submitted a request to compel the defendant to pay attor-
ney's fees in connection with a case in which a judgment was issued- The
Court of First Instance issued a ruling obligating the attorney’s fees- The
Administrative Court of Appeal canceled the judgment and ruled that
there was no jurisdiction- The plaintiff submitted an objection to the
Supreme Administrative Court- The Supreme Administrative Court held
that there are two legal texts- The first legal text is a special text stating
that cases of attorney fees are considered by the court that examined the
original case - the second legal text states that the jurisdiction of the ad-
ministrative courts is limited and specified - the Supreme Administrative
Court held that the special legal text remains in force unless another spe-
cial legal text has revoked it - Effect: The Supreme Administrative Court
annulled the ruling.
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Supreme Administrative Ruling Number 1905 of the Year 1442H

Keywords: Adding a period of service - military service - retirement - calculat-
ing the study period within the military service - pension returns - monthly
salary - fixed bonus - error in applying the Law.

The plaintiff submitted a request to count a period within his military service-
The Administrative Court ruled to reject the case- The Administrative Court
of Appeal canceled the judgment and ruled that the period be joined- The de-
fendant submitted an objection to the Supreme Administrative Court- It was
found by the Supreme Administrative Court that the plaintiff had a period
related to a study period- The relevant law decides the durations required for
service - The period related to the study in which no monthly salaries are paid,
but bonuses are paid - There is no study period Amounts deducted in favor of
the Public Pension Agency - The court found that there had been a mistake
by the Administrative Court of Appeal in applying the law - The effect of this:
Revocation of the judgment

e 2k

Supreme Administrative Ruling Number 1943 of the Year 1442H

Keywords: Cancellation of a decision - public order - judicial procedures - no-
tification of litigants and confronting them - judicial reasoning - legal person-
ality.

The plaintiff s filed a case requesting to revoke a decision has issued by the
Sharia Health Authority- The Administrative Court of Appeal ruled to reject
the case - The Supreme Administrative Court found that the Administrative
Court of Appeal did not follow the judicial procedures - and it was found that
the Administrative Court of Appeal’s ruling had a defect in causation. The le-
gal personality in the case - the effect of the above: the Supreme Administra-
tive Court’s cancellation of the Administrative Court of Appeal ruling.
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Supreme Administrative Ruling Number 3980 of the Year 1442H

Keywords: Trade Mark- Revoke a trade mark- Jurisdiction- Administrative
Disputes- A Criteria for administrative cases- The scope of Specialization of
the Commercial courts- The administrative courts have no jurisdiction over

the trade mark cases.

The plaintiff’s request to revoke a registered trademark- Issuance of the
judgment of the Court of First Instance rejecting the case- Issuance of
the judgment of the Administrative Court of Appeal upholding the judg-
ment- The plaintiff's objection before the Supreme Administrative Court-
The Supreme Administrative Court held out that what is related to public
order is considered by the court even if the two parties did not raise it- One
of the criteria for the administrative case is that there is no law that takes
the case out of the jurisdiction of the administrative courts, or that the
dispute is not administrative and arises from the activity of the manage-
ment body as an executive authority in the management of the public fa-
cility - trademark claims are considered according to the new law within
the jurisdiction of the commercial courts - the effect of this: The Judgment
that the Administrative courts at the Board of Grievances have no jurisdic-
tion over the trade mark cases.
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Supreme Administrative Ruling Number 491 of the Year 1442H

Keywords: Compensation- Pedestrian Bridge- Building the bridge for pub-
lic interest- The mistake in considering the adaption and the description the
case- The specific law that has to obey- The mistake in applying the law- Re-
versed the ruling

The plaintiff filed a request for compensation for the defendant’s construc-
tion of a pedestrian bridge in front of his property- a ruling was issued by the
Court of First Instance to obligate the administrative authority to pay com-
pensation to the plaintiff as well as pay the expert’s fees - the Administrative
Court of Appeal upheld the ruling issued - The defendant objected before the
Supreme Administrative Court- the objector claimed and stated before the
Supreme Administrative Court that the construction of the bridge was for
the public interest - the objector stated before the Supreme Administrative
Court that the administrative ruling that was issued erred in adapting the
facts - the court applied the compensation provisions of liability rules based
on the jurisdiction of the Board of Grievances in administrative compensa-
tion cases - the court should have applied the rules Compensation and its
estimation procedures stipulated in the system of expropriation for the pub-
lic benefit- The Court’s Mistake in the Application of the Law - The Impact of
that: the supreme administrative court has reversed the ruling and Referral
of the Case to the Administrative Court of Appeal for make a new judgment.
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Supreme Administrative Ruling Number 8756 of the year 1441H

Keywords: Administrative contract - spatial jurisdiction - the defendant’s
branch - the representative of the defendant’s branch - the entry in the case -
the headquarters of the administrative body - the party against whom the case
was filed - the conditions of entry into the case - the purpose of the spatial
jurisdiction - the realization of the spatial jurisdiction by showing the lowest
power entrusted to the branch to represent the headquarters of administrative
body.

The administrative authority submitted an objection to the ruling issued by
the Administrative Court of Appeal - the basis of the administrative case was
a request to compel the administrative authority to pay an amount based on
a contractual issue - the plaintiff submitted a request to enter the object-
ing authority - the Administrative Court of Appeal ruling was issued that the
Administrative Court lacks jurisdiction over a place - the Supreme Adminis-
trative Court found that The case was based on one of the ministries - it was
found to the Supreme Administrative Court that the plaintiff requested the
entry of the objecting party, then the Administrative Court of Appeal issued
a ruling that it lacked spatial jurisdiction with regard to the objecting party
- the Supreme Administrative Court found that the Court of Appeal did not
verify the legal status against the ministry that was established The case is
based on it - The Administrative Court of Appeal did not verify the capacity
of the objecting party - The Supreme Administrative Court considers that the
entry in the case is being considered from one side, is it to achieve justice, to
show the truth or to quarrel Judicial - the spatial jurisdiction is achieved by
showing the lowest power entrusted to the branch to represent The head-
quarters of administrative body- the effect of this: The Supreme Administra-
tive Court has reversed the ruling.
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request, which is considered a defect in the judgment - The law on govern-
ment competitions and procurement included that the receipt of the project
is a preliminary receipt and then a final receipt - The primary receipt includes
an inspection without entering into Details - Initial receipt means the use of
the project to check its validity - Initial receipt does not entail disclaiming the
contractor’s responsibility - The contractor’s obligations expire with the final
receipt- The final guarantee is released with the final receipt - It is not correct
to obligate the administrative authority to final receipt before the completion
of the project - It was found that there are error on the ruling - the effect of
this: The Supreme Administrative Court has reversed the ruling
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Supreme Administrative Ruling Number 90 of the year 1442H

Keywords: Administrative contract - supervision and delay fines - payment
of the final extract - payment of costs - compensation for delayed payment
of extracts - obligation to receive the project - request for contract termina-
tion - litigation fees - Contractual obligations - formal acceptance - procedural
rules for accepting the appeal request - reference to the appeal request in the
judgment issued - public order - government competition and procurement
law - purpose of initial receipt - final receipt - expiry of obligations - implemen-
tation at the contractor’s expense - adaptation of the administrative side upon
implementation at the contractor’s expense - the requirements of the agency
on behalf of the contractor

The administrative authority submits an objection to the ruling issued by the
Administrative Court of Appeal - the plaintiff in the administrative case had
submitted a request to revoke the delay and supervision fines, release bank
guarantees, pay maintenance costs, pay the final extract, compensation for
the delay in disbursing the final extract, the obligation to receive the project,
and a request for its termination The contract and the obligation of litiga-
tion fees - the initial ruling was issued not to accept the release of the bank
guarantee and obligating the defendant to receive the project and rejecting
the rest of the requests - the ruling was issued based on the fact that the
administrative court found that the defendant mentioned in documents it
has that the notes on the project do not hinder its receipt, as it turned out
that the defendant had benefited from the project, then the administrative
authority had to receive the project and then prepare the final extract - the
judgment of the Administrative Court of Appeal was issued in support of the
administrative ruling - the administrative authority objected before the Su-
preme Administrative Court, stating that the plaintiff did not finish all of its
contractual obligations, therefore, it cannot be spent sums of money for it,
and for this matter, the Administrative Court did not respond to the finan-
cial claims filed by the plaintiff, and accordingly, the the case does not fill the
formality acceptance-The Supreme Administrative Court found that the Ad-
ministrative Court of Appeal ruling did not refer to the existence of an appeal
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Supreme Administrative Ruling Number 1896 of the year 1440H

Keywords: administrative dispute - car plate - forgery - what is based on
falsehood is invalid - error of inference - sinful will - malicious act - respon-
sibility in the face of the forger - authority of the management - good faith
- financial value - defect of violating the law.

The administrative body file a case to make an objection to the ruling of
the Administrative Court of Appeal obligating it to return a car plate with
certain numbers to the ownership of the plaintiff in the administrative
case - the Supreme Administrative Court found that the ruling in the case
was based on a forgery in the transfer of ownership of the plate, and the
ruling from the criminal court was issued in this regard, and therefore the
administrative body must to return the car plate to its owner because
what was built on falsehood is invalid - The Supreme Administrative Court
held that the ruling in this way has an error in reasoning - The issuance
of the judgment of the criminal court does not obligate the administra-
tive authority to return the car plate to the plaintiff; because the forgery
was not done by the administrative authority or its employees, and the
administrative authority did not do any harm from it side - The liability
here is against the one who forged it - and the plaintiff in the administra-
tive lawsuit, if he wants, has the right to ask them to return the plate - The
administrative body does not have the right to transfer the plate In an act
issued by it in good faith - The plaintiff in the administrative lawsuit can
claim the plate from whom it is in his possession through the judiciary - In
the event that a court has issued a ruling in his favor, hence the adminis-
trative body shall make the implementation of that ruling - the effect of
this: The Supreme Administrative Court has reversed the ruling
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The standard of great deeds in the military service
Laws, according to the jurisprudence in the judiciary

of the Board of Grievances
Sheikh. Abdulrahman Mohammed Alomar,
Judge at the Board of Grievances.

The relationship of the public office between the administration and the
employee is a solid charter governed by statutory texts that ensure the
proper flow of work to the regular and regular functioning of the public facil-
ity. and vice versa; It was like that, and what is not, and thus the functional
relationship between the administration and its employees is conducted in
a manner of stability, constancy and justice.

Among the features of the texts regulating the functional relationship be-
tween the management body and its employees; It is - in the sentence - a
court, with a specific significance, clear intent, and in particular those related
to job rights such as allowances, allowances and rewards, so most of them -
in terms of they are not in terms of their attachments such as conditions or
fulfillment of their objectives or the like - to a degree of clarity and clarity with
which the multiplicity of opposing connotations is prohibited, the diversity of
opposing understandings; However, the organizer may resort to some rights
and acknowledge them with words that celebrate the totality of descriptions
and the flow of meanings; Perhaps the wisdom in this is to leave its.

implementation with a renewed understanding according to changing con-
ditions so that the specific descriptions will not be an obstacle to its imple-
mentation in certain accidents due to that particular job right.

The subject of our discussion is focused on what is rightly considered an example
of those rights approved by the regulator in uncontrolled terms with the limits
that frame them, namely: (Rewarding great deeds), as the regulator set for each
military officer, whether an officer or an individual who performed a noble work in
the interest of national security or public safety, and the description of the work
came The person who deserves this reward is: 1/ Great deed. 2/ In the interest of
national security or public safety, every act in which this is achieved deserves the
reward set by law. It deserved the reward without any other. This search will exam-
ine this issue in order to state the standard to determine what is the great deeds.
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temporary work in it, it was also proposed to create a unified mechanism that
organizes who is nominated to the judiciary, and this mechanism is issued by
the two councils (the Supreme Judicial Council and the Administrative Juinsti-
tutions, and the obligation of government agencies to submit a comprehen-
sive study of the laws and regulations to be introduced or developed, with the
establishment of an office to follow up on the process of developing laws and
regulations in the Council of Ministers.
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The Legal Principles for preparing and drafting
laws and regulations in the Saudi Law

Dr. Ayman Mohammed Fathi Ramees
Associate Professor of Administrative Law, Institute of Public Administration

Dr. Alaa Slah Aldeen Marghlani
Assistant Professor of Administrative Law, Institute of Public Administration

This research deals with the principles of preparing and drafting laws and regu-
lations in the Saudi Law, as the regulations and regulations are the main tool
through which the behavior of individuals in society is controlled, and the di-
rect means by which the government’s visions and ideas are transformed into
a tangible reality in human life. The Kingdom’s vision 2030 included an empha-
sis on The necessity of creating an appropriate legislative environment for the
vision’s programs and objectives, given the importance of the role that regula-
tions and regulations play in achieving government objectives, the research
objective was to show the controls to be taken into account when preparing
and drafting regulations and regulations, especially since updated regulations
have been issued to be adhered to, and the researchers followed the method
The analytical approach to the subject of the research was divided into two
sections, the first of which dealt with the controls for preparing proposals for
regulations and regulations, and the second dealt with the controls for the for-
mulation of regulations and regulations. The research concluded with

Regarding this research, | have a number of recommendations, including: |
suggest amending the rules issued by the two Judicial Councils, by expanding
the circle of candidacy for the judiciary from those who are certified by knowl-
edge and honesty to include all governmental, private and charitable agencies,
and not limit them to universities and the Institute of Public Administration
only, and also suggested the creation of a mechanism to attract talent To work
in the judiciary, either through permanent appointment to the judiciary, or
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The Request to work in the judiciary, in accor-

dance to the Islamic Law provisions
Attorney. Waleed Mohammed Alkholaifi

Abstract:

This is a research that deals with the subject of self-apply to work in the ju-
diciary. It became clear as a result from this research that the selection of
judges in the judicial authorities in the Kingdom has two ways: The first is
the selection of judges who are nominated from the Higher Institute of the
Judiciary, the universities of the Kingdom, or the Institute of Public Admin-
istration. The second: the selection of the judges applying for it who meet
the statutory conditions stipulated in Judiciary Law. It is well known that the
judiciary is important in Islamic jurisprudence, and the jurists, may God have
mercy on them, paid great attention to its rulings. Among the five mandated
rulings included, and they listed in each of them several cases, but many peo-
ple think that the request for judiciary has nothing but a ruling that requires
the prevention of its request, and perhaps in this research | shed light on the
ruling on this issue, to be the applicant for the judiciary, or from He wants
him to be aware of his command, and the desired benefit from this research
is for the judicial seeker to know the ruling he applies, and in which order his
request will be.

diciary Council) and stipulates in this mechanism that the names are The
candidate is unified by the nominating bodies. Candidates from the two
councils are interviewed, and the judiciary is chosen in them according to the
need for each council. Then | also suggest asking the committee to interview
applicants for the judiciary about the reason for requesting the judiciary; To
consider his request and evaluate under what condition his request is, and
accept and respond accordingly.
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The Mandatory Appealed against the Negative Ad-
ministrative Decision

(Analytical study in the light of the provisions of the ad-
ministrative judiciary in the Kingdom of Saudi Arabia)

Lecturer. Abdulrahman Issa Alnami
Lecturer at Faculty of Law, King Khaled University

There are different interpretations of the rulings of the Board of Grievances
in terms of the grievance’s requirement to accept the claim to cancel the neg-
ative decisions in form; This was a main reason for researching this topic; The
multiplicity of jurisprudence can be attributed to the absence of the statuto-
ry text that clarifies the matter, or to the difference between the legal experts
in the concept of the negative administrative decision in terms of linking it
to the restricted authority, or also in terms of introducing a form of explicit
rejection in it, or even some consider that the requirement of grievance as an
example Obligation may not be legally acceptable. It is noticeable that the ju-
rists differed in the necessity of requiring a grievance before the administra-
tive authority in order for the administrative case to be accepted. Therefore,
because of the legal and judicial difference that occurred, the importance of
this research came, and it may require that the issue to be resolved by finding
an explicit legal article in this matter, stating that The obligation to file an ap-
pealed against negative administrative decisions before filing an administra-
tive lawsuit, without being restricted to a specific date.

This matter will have its benefits in achieving justice, and it will separate the
requirement of appealed against the negative administrative decision, and
the adherence to the periods of filing the cases deform the courts, and this
will also reduce the burden on the administrative courts, especially since it
will actually reveal the decision of the administration. Without forgetting
that such a proposal will allow the issuance of explicit administrative rulings
obligating the administration and not only to revoke its decision.
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and the consequences thereof. On the other hand, the research gains its
importance fromthe factthatitisatopicthathasnotbeenaddressedever.The
research adopted the analytical study approach to the legal texts, in addition
to referring to legal books and research. The research was divided as follows:
The first topic focused on the definition of the fine, the administrative fine.
The second topic focused on the reasons forambiguity in defining the concept
of a fine of an administrative nature, and differentiating between it and a
fine of a criminal nature in the Saudi law. The third topic focused on clarifying
the criterion of distinction between a fine of an administrative nature and
a fine of a criminal nature in the Saudi law. The fourth topic focused on the
effects of the distinction between a fine of an administrative nature and a
fine of a criminal nature in the Saudi law. The research presented a number
of recommendations to deal with the problem of lack of clarity between the
administrative fine and the criminal fine in Saudi law.
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Research Article: The Administrative fine

(An analytical study in the light of the legal pro-
visions in the Saudi Law)
Prof. Ayoub Mansour Al-Jarbou
Professor of Administrative Law, Institute of Public Administration
Member of the Shura Council, the seventh and eighth sessions
Abstract:

Among the features of the legal norm is its association with obligatory
description; which requires people to abide by its provisions, and in the
event that they violate its provisions, a penalty may be imposed on them.
The penalty varies from one legal rule to another. The forms of punishment
can be limited to criminal, civil, administrative, disciplinary and professional
penalties. Amongtheissuesthatthe practical realityin the Saudilawshowsis
defining the concept of a fine of an administrative nature, and differentiating
it from a fine of a criminal nature due to the absence of a specific legislative
criterion that differentiates between the two types. It was found that there
are a number of reasons for the emergence of this problem, and there are
a number of effects that result from the difference between a fine of an
administrative nature and a fine of a criminal nature. The object of this
research is to clarify the concept of a fine of an administrative nature, the
distinction between it and a fine of a criminal nature in the Saudi law,
and the reasons that led to the emergence of this issue; And the legal and
realistic implications of this difference. The topic of the research is very
important; because the distinction between a fine of an administrative
nature and a fine of a criminal nature entails legal and realistic effects, and it
is an important topic not only for jurists, but also for those whom addressed
by the legal texts, as it will enable them to understand the distinction
between a fine of an administrative nature and a fine of a criminal nature
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