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assurer le contrdle de la durée du travail de ses salariés n’est licite que lorsque
ce contrdle ne peut pas étre fait par un autre moyen, fat-il moins efficace que
la géolocalisation. En dehors de cette hypothése, la collecte et le traitement de
telles données a des fins de contréle du temps de travail doivent étre regardés
comme excessifs au sens du 3° de I'article 6 de la loi du 6 janvier 1978 précité.

8. D'une part, si la décision attaquée prescrit a la société requérante de cesser de
traiter les données collectées par I'outil de géolocalisation pour contréler le temps
de travail des salariés, elle ne lui interdit pas de traiter ces données en vue de
procéder a la facturation des prestations a ses clients. Dés lors, la circonstance
que la société ne disposerait d'aucun autre moyen pour déterminer avec certitude
le temps des interventions de ses employés et pour établir sur ce fondement les
factures pour ses clients est sans incidence sur la Iégalité de la décision attaquée.

9. D’autre part, s'agissant du traitement des données collectées a des fins de
contrdle du temps de travail, si la société fournit des exemples d’employés li-
cenciés grace a ces informations qui attestent des facilités offertes par la géo-
localisation, il ressort des piéces du dossier qu’elle dispose d’autres moyens,
notamment des documents déclaratifs mentionnés dans la décision attaquée,
pour contréler le temps de travail des employés. Il s’ensuit que la présidente
de la CNIL n'a pas fait une inexacte application des dispositions de I'article 6
de Ia loi du 6 janvier 1978 précité en caractérisant comme excessif, au sens de
ces dispositions, le traitement par la société Odeolis des données collectées
par géolocalisation a des fins de contréle du temps de travail de ses employés.

10. Il résulte de tout ce qui précéde que la société requérante n’est pas fondée
ademander I'annulation de la décision attaquée. Ses conclusions présentées
au titre des dispositions de I'article L. 761-1 du code de justice administra-
tive ne peuvent, par suite, qu'étre
rejetées.

DECIDE:
Article 1er: La requéte de la société Odeolis est rejetée.

Article 2: La présente décision sera notifiée a la société Odeolis et a la Com-
mission nationale de I'informatique et des libertés.
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5. En troisiéme lieu, aux termes du | de I'article 24 de la loi du 6 janvier 1978: “
Pour les catégories les plus courantes de traitements de données a caractére
personnel, dont la mise enoeuvre n'est pas susceptible de porter atteinte a la vie
privée ou aux libertés, la Commission nationale de I'informatique et des libertés
établit et publie, aprés avoir recu le cas échéant les propositions formulées par
les représentants des organismes publics et privés représentatifs, des normes
destinées a simplifier 'obligation de déclaration. (...) /Les traitements qui corre-
spondent a I'une de ces normes font |'objet d’une déclaration simplifiée de con-
formité envoyée a lacommission, le cas échéant par voie électronique “. En appli-
cation de cette disposition, la CNIL a, par une délibération du 4 juin 2015, adopté
une norme simplifiée concernant les traitements automatisés de données a car-
actere personnel mis en oeuvre par les organismes publics ou privés destinés a
géolocaliser les véhicules utilisés par leurs employés (norme simplifiée n° 51) qui
a pour objet de déterminer les conditions auxquelles de tels traitements doivent
répondre pour relever de la procédure de la déclaration simplifiée.

. Il résulte des termes mémes de la décision attaquée que la mise en de-
meure adressée a la société requérante n’est pas fondée sur la norme sim-
plifiée n°51 mais a pour objet, indépendamment de la procédure utilisée
pour la déclaration du traitement des donnés issues du systéme de géolo-
calisation, de faire cesser 'usage de ces données afin de contréler le temps
de travail des salariés. Il s’ensuit que la requérante ne saurait utilement
invoquer, par la voie de I'exception, l'illégalité de la norme simplifiée n°51 a
I'appui des conclusions dirigées contre la mise en demeure attaquée.

. En quatriéme lieu, aux termes de l'article 6 de la loi du 6 janvier 1978 : “Un
traitement ne peut porter que sur des données a caractére personnel qui sat-
isfont aux conditions suivantes : /1° Les données sont collectées et traitées de
maniére loyale et licite (...) / 3° Elles sont adéquates, pertinentes et non exces-
sives au regard des finalités pour lesquelles elles sont collectées et de leurs
traitements ultérieurs... “. Aux termes de I'article L. 1121-1 du code du travail
: “ Nul ne peut apporter aux droits des personnes et aux libertés individuelles
et collectives de restrictions qui ne seraient pas justifiées par la nature de la
tache a accomplir ni proportionnées au but recherché “. Il résulte de ces dispo-
sitions que l'utilisation par un employeur d’'un systeme de géolocalisation pour
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découlant de la présente loi. Cet avertissement a le caractere d'une sanction.
/Le président de la commission peut également mettre en demeure ce re-
sponsable de faire cesser le manquement constaté dans un délai qu'il fixe.
(...) /Sile responsable du traitement se conforme a la mise en demeure qui lui
est adresseée, le président de la commission prononce la cl6ture de la proce-
dure. /Dans le cas contraire, la formation restreinte peut prononcer a son en-
contre, aprés une procédure contradictoire, les sanctions suivantes : /1° Une
sanction pécuniaire, dans les conditions prévues par l'article 47, a 'exception
des cas ou le traitement est mis en oeuvre par I'Etat ; /2° Une injonction de
cesser le traitement, lorsque celui-ci reléve des dispositions de I'article 22, ou
un retrait de I'autorisation accordée en application de I'article 25./ I1. -

Lorsque la mise en oeuvre d’un traitement ou I'exploitation des données trai-
tées entraine une violation des droits et libertés mentionnés a l'article ler, la
formation restreinte peut, aprés une procédure contradictoire, engager une
procédure d’'urgence, définie par décret en Conseil d’Etat, pour :/ 1° Décider
I'interruption de la mise en oeuvre du traitement, pour une durée maximale
de trois mois, si le traitement n’est pas au nombre de ceux qui sont mention-
nésaux| et ll de l'article 26 ou de ceux mentionnés a l'article 27 mis en oeuvre
par I'Etat “. Aux termes de I'article 46 de la méme loi : “ Les sanctions prévues
auletau1°dulldel'article 45 sont prononcées sur la base d'un rapport établi
par I'un des membres de la Commission nationale de I'informatique et des lib-
ertés, désigné par le président de celle-ci parmi les membres n'appartenant
pas a la formation restreinte. Ce rapport est notifié au responsable du traite-
ment, qui peut déposer des observations et se faire représenter ou assister “.

. Il résulte de ces dispositions que la mise en demeure adressée par la CNIL
a une personne de faire cesser les manquements qu’elle a constatés n'a
pas le caractere d’une sanction soumise aux prescriptions de l'article 46 de
la loi du 6 janvier 1978. Il suit de la que le moyen tiré de ce que la mise en
demeure attaquée aurait été prise en méconnaissance des prescriptions
de cet article, faute d’établir que le procés verbal du contréle sur place, qui,
au demeurant, a été signé par une représentante de la société, lui aurait
été transmis avec 'ensemble des piéces afférentes, ne peut qu’étre écarté.
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- le rapport de Mme Marie Gautier-Melleray, maitre des requétes,
- les conclusions de Mme Aurélie Bretonneau, rapporteur public;

La parole ayant été donnée, avant et apres les conclusions, a la SCP Piwnica,
Molinié, avocat de la société Odeolis ; Considérant ce qui suit :

1. Il ressort des pieces du dossier qu'en 2012, la société Odeolis, qui est spécialisée
dans la maintenance de systémes informatiques, notamment de terminaux de
paiement, et dont I'activité s'étend sur tout le territoire national, a équipé les vé-
hicules utilisés par ses techniciens itinérants de dispositifs de géolocalisation en
temps réel afin, notamment, de mieux planifier ses interventions. Ces dispositifs
permettent de collecter diverses données relatives, notamment, aux incidents
et événements de conduite ou au temps de travail des salariés. Le 13 janvier
2016, une délégation de la CNIL a procédé a un contrdle sur place dans les locaux
de la société a Aix-en- Provence, a la suite duquel la présidente de la CNIL a, par
une décision du 27 juillet 2016, mis en demeure la société d’adopter un certain
nombre de mesures afin de faire cesser les manquements constatés a diverses
dispositions de la loi du 6 janvier 1978 relative a I'informatique, aux fichiers et
aux libertés. La société demande I'annulation pour excés de pouvoir de cette dé-
cision en tant qu’elle la met en demeure de cesser de traiter les données issues
de l'outil de géolocalisation afin de contrdler le temps de travail des salariés.

2. En premier lieu, le procureur de la République preés le tribunal de grande in-
stance d'Aix-en-Provence a été averti par télécopie le 5 janvier 2016 du con-
tréle sur place auquel la CNIL a procédé le 13 janvier 2016. Il s’ensuit que le
moyen tiré de ce que la décision attaquée serait entachée d'un vice de forme
des lors que le contrdle sur place au vu duquel elle a été établie n’aurait pas
été précédé de l'information du procureur de la République territorialement
compétent, prescrite par les articles 44 de loi du 6 janvier 1978 et 61 du
décret du 20 octobre 2005 pris pour son application, manque en fait.

3. En deuxiéme lieu, aux termes de I'article 45 de la loi du 6 janvier 1978:“1. - La
formation restreinte de la Commission nationale de I'informatique et des lib-
ertés peut prononcer, apres une procédure contradictoire, un avertissement
a I'égard du responsable d'un traitement qui ne respecte pas les obligations
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Conseil d’Etat

N° 403776
ECLI:FR:CECHR:2017:403776.20171215
Publié au recueil Lebon

10éme - 9eme chambres réunies
Mme Marie Gautier-Melleray, rapporteur
Mme Aurélie Bretonneau, rapporteur public
SCP PIWNICA, MOLINIE, avocats
Lecture du vendredi 15 décembre 2017
REPUBLIQUE FRANCAISE
AU NOM DU PEUPLE FRANCAIS
Vu la procédure suivante:

Par une requéte sommaire, un mémoire complémentaire et deux nouveaux
meémoires, enregistrés les 26 septembre et 26 décembre 2016 et les 10 juil-
let et 9 novembre 2017 au secrétariat du contentieux du Conseil d’Etat, la
Société Odeolis demande au Conseil d’Etat:

1°) d’annuler la décision n°2016-055 du 27 juillet 2016 de la présidente de
la Commission nationale de I'informatique et des libertés (CNIL) la met-
tant en demeure d’adopter diverses mesures relatives a un traitement de
données a caracteére personnel ;

2°) de mettre a la charge de I'Etat la somme de 5 000 euros au titre de
I'article L. 761-1 du code de justice administrative.

Vu les autres pieces du dossier;

Vu:

-laloi n° 78-17 du 6 janvier 1978 ;

- le décret n° 2005-1309 du 20 octobre 2005 ;

- ladélibération n° 2015-165 du 4 juin 2015 de la CNIL ;
- le code de justice administrative ;

Aprés avoir entendu en séance publique :
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peals against judgments of administrative courts of appeals if the grounds of
appeal has been Violating provisions of Sharia or laws not inconsistent there-
with - The Administrative court of appeals of Riyadh region states that there
is a high command makes the right of free learning and treatment special for
Saudis- The decision has been made by the council of ministers decides that
the non-Saudi mother of Saudi sons shall have the same rights for free educa-
tion and hospital treatments- The party who asked to review the judgment is-
sued by the administrative court of appeal in Riyadh region in non-Saudi citi-
zen yet she has Saudi sons- She has the rights for free education at the Saudi
universities- The defendant at ruling that is subject for review has forced the
plaintiff to pay fees to enroll at classes- The supreme administrative court
found that is against the law- The results: The supreme administrative court
has annulled the judgment has been issued by the administrative court of
appeal in Riyadh region and decided to return the case to the administrative
court of appeal in Riyadh region to another judicial circle to make a ruling in
consideration to what the supreme administrative court has reached.

e 2k
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issued by the administrative court of appealed in Madina region that forced
the civil defense to pay the plaintiff , in the administrative ruling, a scholar-
ship allowance - The party who requested to review the judgmentissued from
administrative court of appeal in Madina region claimed that the appealed
court did not notice the difference between the scholarship for studying and
scholarship for training- Article 16 in the executive regulation relates to civil
employment states that the employee who has been award a scholarship for
training shall have a scholarship allowance- The plaintiff in the administrative
case is not subject for the allowance because he was not award a scholarship
for training, instead he was awarded a scholarship for studying- The supreme
administrative court found that the judgment is against the law- The results:
The supreme administrative court has annulled the judgment has been is-
sued by the administrative court of appeal in Madina region and decided to
return the case to the administrative court of appeal in Madina region and
decided to return the casetotheadministrativecourtof appealinMadinaregion
to another judicial circle to make a ruling in this consideration.

s 2k

Ruling from the Supreme Administrative Court number 313 of the year
1439H upon the request to review a judgment issued from administrative
court of appeal in the case number 1274/C of the year 1439H

Keywords: Treating the non-Saudi mother of Saudi sons as a Saudi citizen-
The request to review an appeal against judgments of administrative courts
of appeal in Riyadh region- the ground of appeal is: the violation of provisions
of laws

The party wanted to ask the supreme administrative court to review a ruling
issued by the administrative court of appealed in Riyadh region that did not
consider a decision issued by the council of ministers- The council of ministers
decides that the non-Saudi female if she has a Saudi sons shall be treated as a
Saudi citizens for their rights of free educations and hospital treatments- One
of the jurisdictions the supreme administration courts has is to review ap-
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Ruling from the Supreme Administrative Court number 289 of the year
1439H upon the request to review a judgment issued from administrative
court of appeal in the case number 1476/C of the year 1439H

Keywords: Appointing- Discretion- correctness of the procedures - The lack in
the reasoning in the administrative ruling.

The party wanted to ask the supreme administrative court to review a ruling
issued by the administrative court of appealed in Riyadh region that affirmed
the ruling has been issued by the administrative court in Hail city to dismiss
the request from the plaintiff to revoke the defendant decision to appoint
other than him for a job- The ruling subject to review states that there is dis-
cretion for the administrative body to hire, hence, the administrative court
can not intervene in that power- the supreme administrative court does not
agree with the result- The administrative judiciary has the power to supervise
the procedures that have been followed by the administrative body to insure
it had followed the law- The administrative body has no right to hire someone
with inconsistent with the legal nomination rules- The court has not examine
the producers- The supreme administrative court found that the judgment
lack in the reasoning - The results: The supreme administrative court has an-
nulled the judgment has been issued by the administrative court of appeal
in Riyadh region and decided to return the case to the administrative court
of appeal in Riyadh region to another judicial circle to make a ruling this in
consideration.

e 2k

Ruling from the Supreme Administrative Court number 381 of the year
1439H upon the request to review a judgment issued from administrative
court of appeal in the case number 1165/C of the year 1439H

Keywords: Scholarship- allowance- the difference between the scholarship for
studying and the scholarship for training.

The party wanted to ask the supreme administrative court to review a ruling
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age of that which can relates to the administration act- The ruling has not re-
quested technical reports to determine the responsibility and the harms-The
ruling made a mistake in referring to the law that is subject in the case- There
is lack in the reasoning in the administrative ruling and error in the analyzing
the law- The results: The ruling has been annulled and the case will return
back to the judicial circle to re consider the case.

e 2k Sk

Administrative appealed ruling in the case Number 1145/C of the year 1440H
Regarding the rulingissued in the case number1370/1/C of the year 1439H

Keywords: Contract- Standing to sue- The administrator of the endowment-
Jurisdiction.

The administrative court of appeal has reviewed an administrating ruling that
forces the plaintiff to pay to an administrative body the rent for a property
owns by the administrative body with regards to the contract signed between
them- The administrative court of appeal called both parties for a hearingand
asked the representative for the administrative body about the legal entity of
the property- The representative for the administrative body has stated that
the property is one of the real estate endowments that control by the ad-
ministrative body- The administrative court of appeal has noticed that there
is no jurisdiction for the Board of Grievances courts upon the case since the
administrative body does not proceed as an administrative body, but rather
as the head of the endowments, hence, no jurisdiction in the case- The result:
The administrative court of appeal has annulled the ruling and declared the
lack jurisdiction of the Board of Grievances to accept the case.

ek
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it has no standing on this case since the mistake is from the company that
has a contract to maintain the traffic lights- The court found that the de-
fendant has liability in this case since it manages a public utility-The court
found that the accident has occurred because of the technical problem in
the traffic light- The court requested an official report for the damages that
have happened to the plaintiff including the daily rent for a car during the
period he had to repair his car-The report has stated the total amount of the
cost:15.000SR- The result: The administrative court has forced the defen-
dant to pay an amount of 15.000 SR

e 2k

Ruling Number 77/T/2 of the year 1415H
On the appealed of the administrative ruling
upon the case number 171/3/C of the year 1413H

Keywords: Characterizing the incident in the case- The responsibility of the
administration for its illegal actions - the responsibility of the administration
even with no error - The lack in the reasoning in the administrative ruling and
the error in the analyzing the law.

The Administrative circuit for appeal has reviewed an administrating ruling
that forces an administrative body to pay to the plaintiff an amount as a re-
sult of its act in bringing clay and mud nest to his farm- The judicial circle
that reviewing this ruling has no doubt that there shall be responsibility
from the administration for its illegal actions- There are three elements for
the responsibility, to be subject for a compensation: the error, the harm and
the causation- The liability occurs even with no mistake under the theory of
the liability- In the principle of the liability there are two elements: the harm
and the causation between the harm and the act- The another principle un-
der the liability theory is the need to protect the public money- The ruling did
not consider the other factors that may affect the plaintiff farm- There is no
enough evidence to prove that the act from the administration is solely the
reason for the harm- The ruling has not examine the harms and the percent-
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Administrative Ruling Number 225/C/A/1/1 of the year 1435H
Case Number 2287/1/C of the year 1432H

Keywords: Compensation- Elements for the Compensation- The harm - Ex-
penses of litigation.

The plaintiff has filed a case asking the administrative court to
force the defendant to pay him the difference between the

price of his property from the time he sold it till the time he has filed this case
- The plaintiff has asked the defendant three times to give him the commer-
cial license for his property- The defendant granted his neighbors the license-
The defendant refused to grant him the license on the ground that his request
did not fulfill the requirements for reciprocity - The administrative court has
ordered the defendant to provide that requirements- The defendant failed to
provide the requirements for reciprocity- The court has found that the defen-
dant granted the buyer from the plaintiff the license- The court reached that
the act has done from the defendant has no legal ground as a matter of law-
The court has requested a report from experts of real estate appraisers- The re-
port has proved the difference of the price of the land before and after granted
the license on the sum of 373.000 SR- The court found that the elements for
the compensation has fulfilled in the case- The elements are: The error, the
harm and the causation between the error and the harm- The result: The ad-
ministrative court has forced the defendant to pay an amount of 373.000 SR.

e 2k

Administrative Ruling Number 36/C/A/1/1 of the year 1435H

Case Number 3153/1/C of the year 1430H

Keywords: Compensation- Elements for the Compensation- The standing to
sue -The liability -Lost profits - Public utility.

The plaintiff has filed a case asking the administrative court to force the de-

fendant to compensate him as a result of its mistake of not fixing the traf-
fic light which led him to have a car accident- The defendant claimed that
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of the administrative judgment relates to the existence or absence of the
Law that probably can govern the case. In the case of existence, the use
of the purposes of Islamic law may be compatible or contrary to the law.
Hence, the supervisory upon the administrative ruling is for the supreme
administrative court with regard to its power to evaluate the adequacy of
the reasoning or if there is lack in providing the reasons.

5- The appeal shall transfer the case from the administrative court of First
Instancetotheadministrative courtofappealforsubstantive consideration.
Thereasoningoftheadministrative judgmentthroughtheuseof thelslamic
law purposes does not affect the petition for appeal because the appeal
hearing here is objective, the case is considered as new in accordance to
what was presented in the appeal.

6- The petition for reconsideration for wrongful use of Islamic law purposes is
not one of the cases for reconsideration required by law.

The Recommendations:

1- The importance to make research in semantics and terminology and nar-
row the scope of its concept as much as possible because this contributes
to the speed of building perceptions, and It is not recommended to call for
controlling idiomatic concept because this is not really possible.

2- The need to bring legal terms closer to the Islamic law terms to eliminate
the confusion of semantic interference within two laws that ultimately
control individual actions.

3- The need to examine the differences between terminology, whether related
to fundamentalist research, to judicial research or to the judiciary and
administrative law.
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Research Article: The Discretion of the Adminis-
trative Judge to Implement the raison d’étre of
Islamic law in the Administrative Rulings
Dr. Mohammed Abdulkarim Alduayji

Judge at the Board of Grievances

Abstract:

The research aims to define the following terms: discretion, the purpose in Is-
lamic law, administrative judgment and the reasoning of judgment. Not only
that but also to analyze the provisions in Islamic law to determine the acceptable
purpose. The research examines the possibility to use the purpose as a reason
that can be used by the analogy in other provisions, and consequently the power
to build causation in the administrative judgment on the same way as the provi-
sions in Islamic law. Finally, the research tries to answer the question: how to
deal with the judicial judgment that relied in the causation on the purpose in
Islamic law as well as determine its relationship with the legal concept.

The Results:

1- The discretionary power of the administrative judge is a mental activity in
the exercise of the jurisdiction of the judiciary. It is in connection with the
administrative judicial case: the right to make an appropriate judicial rul-
ing in relying on the facts that the case has had.

2- The purpose of a provision in Islamic law is either to indicate the mean-
ing intended to establish and impose that provision in Islamic law, or the
meaning observed in a provision in Islamic law, or the appropriate mean-
ings of the establishment of a provision in Islamic law, or just the appropri-
ate meaning.

3- The Islamic law intent is often put forward to the will of the presumption,
so it cannot be compelled or obliged.

4-The use of the Islamic law intent (Islamic law purposes) in the reasoning
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5- The administrative judiciary simplifies control over the dismissal of the employee
during the probation period for inefficiency and incompetence by reviewing per-
formance reports since they are the reasons for this decision.

The Recommendations:

6- We recommend that in case that the administrative department has de-
cided to dismiss the employee for not passing the probationary period,
such decision should be reasoned so that the employee can see the rea-
sons for his termination on the one hand, and on the other hand to facili-
tate the judicial supervision over this decision.

We recommend that the Board of Grievances extends control over the de-
cision to terminate the service of the

1- employee during the probationary period. Especially since such decisions end
the functional relationship between the employee and the administrative
department.

[ ; allbrall glgys alae
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Research Article: The Legal Status of the Public
Employee during the Probationary Period

(Analytical study in the light of the provisions of the ad-
ministrative judiciary in the Kingdom of Saudi Arabia)

Dr. Sameh Abdullah Mohammed
Assistant Professor of Administrative Law, Institute of Public Administration

Abstract:

The period of experience is one of the important stages in the life of the pub-
licemployee. During the period, the administrative body can ascertain the va-
lidity of the employee to the public office or not through the job performance
reports. In the end, the validity of the job may prove to be valid or invalid. In
view of the seriousness of this stage, there are rights for the employee during
this stage, as well as regular guarantees in addition to the judicial control of
the dismissal decision for incompetence.

The Results:

1- The public official in the probationary period enjoys a number of rights,
although these rights can not be totally equals to the rights that other
employees officials have, for example, an employee official during the pro-
bationary period may not enjoy the right to have a scholarship to study
abroad nor locally unlike the others employees whom have passed the pro-
bationary period.

2- The employee official during the probationary period has to commit to the
same obligations as the official employee.

3- 1. The legislator gave the public official during the probation period with some
kind of protection in line with the purpose of this period, stating that this
employee may not be transferred or assigned during the probationary period.

4- The administrative judiciary simplifies its control over the dismissal of the
employee during the probationary period of incompetence.
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5- The statement of “positive decision” is not intended to mean that the ad-
ministration accepted the applicant’s requests, but it is intended that the
administration disclosed its will in a way that the applicant knows and un-
derstands its purpose of either accepted or rejected his application.

6- It is more appropriate that a positive decision be called an explicit decision
and that a negative decision be called a silent decision.

7- The continuous decision is concerning meaning attached to the normal
decision. Its purpose is just to determine the acceptance of the adminis-
tration judicial case.

8- The negative decision in all cases is a continuous decisionyet the positive
decision relies on the facts in each case.

The Recommendations:

1- We recommend not to expand the concept of negative decision. It is limit-
ed to the duty of the administrative body to issue a decision in accordance
with the laws and regulations.

2- The fact that some administrations have adapted the positive decision as
if negative decision is to extend the period of appeal against the decision
even though the administrative judiciary gave an opportunity to open time
limitation with positive decisions if the decision is on-going.

3- The administrative judiciary is relatively modern. Humanity defined this
judiciary in the eighteenth century AD, so it is the duty of specialists to be
keen to understand this field and learn more about it through research,
discussion and legalization of some of its issue. What makes this judicial
field richer is to refer to the codes of Islamic jurisprudence and its funda-
mentals.
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Research Article: The Types of Administrative De-
cisions and the criterion of distinction between
them and its Judicial impact.

Sheikh Khaled Abdullah Alkhudair
Appellate judge at the Board of Grievances

Abstract:

The research dealt with a topic of the administrative decisions’ subjects,
which is the definition of the administrative decision. The definition of ad-
ministrative decision, in the opinion of the researcher, is merely a disclosure
of the position of the administration, which is in any way understood and
informed by the addressee. The research showed the most important differ-
ences between these types of the decisions and the most important results
from these differences.

The Results:

1- In most cases, the administrative decision is the positive decision. This
decision is mostly placed to be supervised by the administrative judiciary.

2- One of the branches of the affirmative decision (the positive one) is the im-
plicit decision of acceptance or rejection, which is specified by law to the
administration for a certain period toissue. If this period elapses, the position
of the management body shall be known to be either accepted or rejected.

3- A negative decision can only be made if the administration is bound to
issue a decision in accordance with the laws and regulations. If not, the
decision is not negative.

4-The fact that the negative decision does not apply to the status of the
normal decision in terms of the existence of a disclosure. It can consider
as a decision until the position of the administrative body of the requests
submitted to it.
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