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Brief Rulings




Ruling from the Supreme Administrative Court number 3055 of the year
1440H upon the request to review a judgment issued from administrative
court of appeal in Aseer region, case number 3035 of the year 1440H

Keywords: Violating the Law - Proving Liability - Assessing Compensation
- The Wisdom of Compensation - The Discretionary Power of the Court.

The plaintiff filed a lawsuit requesting that the administration be
obligated to compensate him for removing his property by mistake.
The issuance of the Administrative Court’s ruling obligating the
administration to compensate the plaintiff in the amount of two million
six hundred and thirty-six thousand eight hundred and fifty riyals. The
Administrative Court of Appeals upheld the ruling issued. The objection
was raised before the Supreme Administrative Court. The court decided
The ruling of the Administrative Court estimated the compensation
based on the prices estimated by the objecting trust for a property
adjacent to the property that was removed and based on the testimony
of witnesses - the Supreme Administrative Court considered that this
method is not consistent with the rules for estimating compensation
for error; Because estimating compensation based on expropriating
ownership of the property for the public benefit and removing its
owner from it differs from the provisions for compensation for tortious
liability arising from a harmful act, and the court should have asked the
objected against to provide evidence of the value of the works that were
removed and the damage that befell him, or assign a technical expert
to provide evidence. His opinion about the amount of compensation,
and comparing it with the estimates presented by the objector - as a
result of the above: the Supreme Administrative Court canceled the
issued ruling and referred it to another judicial circuit for consideration

% %k 3k

[



Ruling from the Supreme Administrative Court number 2458 of the year
1441H upon the request to review a judgment issued from administrative
court of appeal in Eastern region, case number 9098 of the year 1440H

Keywords: Violation of the Provisions of Islamic LAW - Evidence -
Usurpation of the Property - Error in Applying the Provisions of Liability
- Error in Applying the Legal and Regulatory Rules.

The plaintiff filed a lawsuit requesting that the administrative authority
be obligated to compensate him with the equivalent rent for taking
possession of his property for a period of six years. - The issuance
of the preliminary ruling obligating the administrative authority to
compensate him the amount of one million nine hundred and twenty-
four thousand and five hundred riyals. - The Administrative Court
of Appeals annulment of the ruling issued due to the absence of
evidence to support the plaintiff’s words. After it became clear that
the plaintiff had been silent for a long period without submitting any
objection - the Supreme Administrative Court found that the ruling of
the Administrative Court of Appeal included that the plaintiff did not
provide any evidence, even though the defendant’s representative
before the court did not deny that the administration used the
plaintiff’s land - the Supreme Administrative Court stated that the
properties are respectable It shall not be violated, and the Basic Law of
Governance in the Kingdom of Saudi Arabia guarantees this - clarifying
the responsibility of the management body - as a result of the above:
the Supreme Administrative Court canceled the issued ruling and
referred it to another judicial circuit for consideration.
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Ruling from the Supreme Administrative Court number 3126 of the year
1442H upon the request to review a judgment issued from administrative
court of appeal in Riyadh region, case number 10440f the year 1442H

Keywords: Compensation- Elements for the Compensation- Element
of Error - Disconnection of an Electrical Service - Distribution of
Administrative Powers - Defect of the Jurisdiction - Validity of the
Administrative Decision.

The plaintiff submitted arequestto oblige the administrative authority to
compensate him for the disconnection of electricity - the issuance of the
preliminary ruling obliging the administrative authority to compensate
the plaintiff due to the occurrence of the electricity disconnection - the
ruling of the court of first instance included the existence of an error
on the part of the administration for issuing a decision that did not
concern it, and thus a defect in jurisdiction occurred - the ruling was
upheld by the Administrative Court of Appeal - The administration filed
its objection before the Supreme Administrative Court - The Supreme
Administrative Court decided that the error was not proven - The ruling
of the Supreme Administrative Court included that the disconnection
of the electrical current, according to the apparent meaning of the
case, was for the sake of preserving public money and preventing
infringement - The issuance of an incorrect decision does not require
the plaintiff to be entitled to compensation - The Administrative Court
of Appeal did not verify the validity of the administrative decision
issued - as a result of the above: the Supreme Administrative Court
canceled the issued ruling and referred it to another judicial circuit for
consideration.

%k k

[



Abstracts




The extent of the administration’s responsibility for the external
illegalities of the administrative decision.

(An analytical study in light of the provisions of the Saudi Board of
Grievances)

Dr. Aymen Mohammed Ramees

Associate Professor of Administrative Law, Institute of Public
Administration

Abstract:

This research aims to determine the administration’s responsibility
for the external illegalities of the administrative decision, through an
analysis of the defects of lack of jurisdiction, form and procedures, as
these defects raise many questions that pose the research problem,
which revolves around the basis of stability of the administration’s
lack of responsibility for these defects, and the extent of its validity.
As a justification for compensation. As most of the legal treatments
of the issue were characterized by ambiguity and lack of finality in all
its elements, and the discrepancy and hesitation of judicial rulings, at
a time when the compensation claim represents the last lifeline for
the person harmed by the administration’s decisions, the cancellation
lawsuit touches on the importance and exceeds it in its impact on the
government agencies’ commitment to the rules and regulations. For
fear of detracting from the financial resources it relies on to provide its
services and secure its needs.

In dealing with the subject, the research adopted the descriptive
analytical approach supported by practical applications of the provisions
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of the Board of Grievances, and was divided into two sections. The first
dealtwith:thelack of responsibility of the administration for the external
illegalities of the administrative decision, and the second dealt with: the
responsibility of the administration for the external illegalities of the
administrative decision, and concluded The research reached results,
the most important of which are: Establishing the principle of legality
by canceling a flawed administrative decision due to external aspects
of cancellation does not necessitate the need for compensation. The
simple defect of lack of jurisdiction is valid as a reason for cancellation
andisnotvalidasajustification forcompensation, and the serious defect
of lack of jurisdiction is valid as a reason for cancellation and is not valid
in all its circumstances as a justification for compensation. A defect in
form and secondary procedure is not valid as a reason for cancellation
and is not valid as a justification for compensation, and a defect in form
and fundamental procedure is valid as a reason for cancellation and is
not valid in all its forms as a justification for compensation.

The research concluded with several recommendations, the first of
which is: recognizing the availability of the element of error in the
compensation claim following the annulment ruling, implementing the
principle of separation of powers in determining the administration’s
responsibility when it usurps the actions of the legislative and judicial
authorities, and implementing the idea of decisive influence in
determining the administration’s responsibility for the fundamental
defect of the procedure.




The Provisions for compensation with equivalent wages in the Law of
Eminent Domain and Temporary Taking of Property.

(Applied theoretical study)
Shiekh. Azzam Abdulaziz Alshiekh Mubarak
Judge at the Board of Grievances
Abstract:

The research examines the provisions of compensating the owner of a
property with its fair rental value in case the property is expropriated
by the authorities, or if the owner’s enjoyment of the property is
hindered or prevented, thereby impeding the owner from exploiting
it. The study provides an analysis of the issues falling under this topic,
including adapting the principle of entitlement to compensation
according to Islamic jurisprudence, reviewing articles of jurists in similar
cases, elaborating on the issue of expropriated benefits and discussing
the disputes therein, deriving the legal and regulatory grounds, and
examining the consequences thereof. The study also covers the
temporary taking of a property, and presents some comparative law
texts.

The research focuses on the fundamental principles for assessing
compensation and the mechanisms established by the system for
taking appraisal measures. It also discusses the jurisdiction of the
judiciary in considering claims related to fair rental value, whether in
cases in of expropriation against non-governmental entities or against
the government in general. Additionally, it presents the regulatory
adaptation of such claims in different scenarios.
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The research reviews the conditions for entitlement to compensation,
including ownership of the property, its inclusion of benefits, the
prevention of the government from enjoying such benefits, and the
issues and branches related to these conditions. Then proceeds to
discuss cases of entitlement to fair rental value, the problems and
provisions that arise in these cases, the position of the judiciary on this
issue, and the estimated duration for the compensation to be paid.

The research concludes with an overview of some judgments issued by
the Courts of the Board of Grievances. The study critically analyzes and
discusses these judgments. In conclusion, it is important to note that
ownership, in the case of expropriation, can only be transferred after
payment of compensation. Thus, the study establishes a framework
for examining issues related to fair rental value compensation.
Furthermore, it demonstrates that the assessment of fair rental value
is subject to various principles aimed at reaching a fair value, which is
determined by many factors and variables.




The Idea of Public Order.
(Applied theoretical study)
Dr. Ibrahim Furaihed Alanazy
Judge at the Board of Grievances
Abstract:

One of the terms that is frequently repeated in the judiciary and law is
the term (public order).

Many questions arise about this term, and the most prominent of these
guestions, which | have tried in this research to answer, is the definition
of public order and its limits, some examples of it, the extent to which
Islamic jurists use the idea of public order, the most prominent defenses
related to public order, judicial applications, statutory texts and legal
opinions on these defenses, and the extent to which they are related
to public order. | have tried to mention the effects resulting from the
connection of the legal rule to public order or its lack of connection to
it. Also, | have tried to answer one of the most important questions in
this section, which is the nature of the rules related to public order, or
the way to distinguish between the legal rule related to public order
and others. And since there is a close link between the idea of public
order and public morals, | explained public morals with some examples
and judicial applications.
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The Requiring the Witness to Give an Oath

(A Comparative Jurisprudential Study in the Saudi Law)
Shiekh Khalid Saad Butayyan Al-Azmi

MA in Comparative Figh, College of Shariah and Islamic Studies, Al-
Qassim University

Abstract:

This study examined the issues related to requiring the witness to give
an oath, from a jurisprudential approach. The researcher discussed the
topic of the study in comparison to the Saudi Law, more specifically, the
Evidence law. The study was comprised of an introduction, a preface,
six chapters and a conclusion. In the introduction, the researcher
shed some light on research problem, research significance, research
objectives, relevant literature, research methodology, procedures, and
research plan. As for the preface, it studied the definition of ‘taking the
oath’ and the definition of a ‘witness’. The first chapter of the study
investigated Figh ruling on requiring the witness to give an oath as
an affirmation to the validity of the testimony; including all relevant
scenarios and questions, such as: when the judge asks the witness to
give an oath, when the defendant asks the witness to give an oath,
and when the defendant plead to the judge to require the witness to
give oath. Furthermore, the second chapter of the study discussed
the proper wording of the oath to be given by the witness. Whereas
the third chapter examined the issue of requiring the witness to give a
confirming sacred oath. In the fourth chapter, the researcher examined
the effect of witness’s refusal to give oath, including the effect of




this refusal on the witness himself, and the effect of refusing to give
oath on the testimony given. Moreover, the fifth chapter of the study
investigated the cases in which the witness, on his own, gives oath
on his testimony. In the sixth chapter, the researcher discussed the
issue of requiring the witness to take an oath, according to the Saudi
Law. Finally, in the conclusion, the researcher summarized the most
important results of the research and made some recommendations.
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The Rulings Related to the Primary Guarantee in Administrative
Contracts According to the Law of Government Competitions, and
Procurement,

An Applied Analytical Study.
Dr. Abdulrahman bin Abdulaziz Al obaid

Faculty member of Administrative Law at the Faculty of Law and
Judicial Studies in Islamic University of Madinah

Keywords:Initial guarantee - guarantee - administrative contracts -
government competitions - government procurement.

Abstract:

This research discusses the rulings related to initial guarantee
in administrative contracts according to the law of government
competitions and procurement and its executive regulations, and
the research aims at explaining the nature of initial guarantee and
its importance and its conditions, and identifying the legal status of
the authority of the governmental body in imposing it or not, and its
right in extending its validity or invalidity period, likewise, the right
of the applicant with his bid to return its value to him or extend its
validity period, and it also aims to find means that take the place of
a letter of bank guarantee that is more effective and fast, as well as
to be a reference in relation to the initial guarantee for each of the
government agencies when they want to put their projects up for
competition, and for every person who wishes to submit his bid to
enter the competitions of government agencies. In my research, | used
the analytical and applied method, and divided it into an introduction,




a preface, four topics and a conclusion. As for the preamble, it included
the highlight of the research terminologies, by clarifying the concept
of the initial guarantee, its importance and its conditions. The first
topic contained the rulings related to the provision of the initial
guarantee, including the explanation of how to provide it, the cases
in which the guarantee must be provided and the cases in which it
is not mandatory to provide it, as well as the bodies exempted from
providing the initial guarantee. As for the second topic, it contained
the rulings related to retuning of the initial guarantee to its owners,
with a mention of judicial applications on this. As for the third topic,
it contained rulings related to the extension of the initial guarantee,
with a mention of judicial applications to that. As for the fourth topic, it
contained the rulings related to the invalidation of the initial guarantee,
its cases and characteristics, with a mention of judicial applications to
that. As for the conclusion, it contained the most important findings
and recommendations that were reached in the research, the most
important of which is the production of an electronic payment system
for the initial guarantee, as well as considering the certified check as a
means of initial guarantee.
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